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might have been avoided if the objec-
tion had been timely presented. The 
discovery deposition shall be tran-
scribed or otherwise recorded as agreed 
among the parties. 

(g) Protective orders. At any time dur-
ing the taking of a discovery deposi-
tion, on the motion of any party or of 
the deponent, the administrative law 
judge may terminate or limit the scope 
and manner of the deposition upon a 
finding that grounds exist for such re-
lief. Grounds for terminating or lim-
iting the taking of a discovery deposi-
tion include a finding that the dis-
covery deposition is being conducted in 
bad faith or in such a manner as to: 

(1) Unreasonably annoy, embarrass, 
or oppress the deponent; 

(2) Unreasonably probe into privilege, 
irrelevant or immaterial matters; or 

(3) Unreasonably attempt to pry into 
a party’s preparation for trial. 

§ 263.54 Delegation to the Office of Fi-
nancial Institution Adjudication. 

Unless otherwise ordered by the 
Board, administrative adjudications 
subject to subpart A of this part shall 
be conducted by an administrative law 
judge of OFIA. 

§ 263.55 Board as Presiding Officer. 
The Board may, in its discretion, des-

ignate itself, one or more of its mem-
bers, or an authorized officer, to act as 
presiding officer in a formal hearing. In 
such a proceeding, proposed findings 
and conclusions, briefs, and other sub-
missions by the parties permitted in 
subpart A shall be filed with the Sec-
retary for consideration by the Board. 
Sections 263.38 and 263.39 of subpart A 
will not apply to proceedings con-
ducted under this section. 

§ 263.56 Initial Licensing Proceedings. 
Proceedings with respect to applica-

tions for initial licenses shall include, 
but not be limited to, applications for 
Board approval under section 3 of the 
BHC Act and such proceedings as may 
be ordered by the Board with respect to 
applications under section 18(c) of the 
FDIA. In such initial licensing pro-
ceedings, the procedures set forth in 
subpart A of this part shall apply, ex-
cept that the Board may designate a 
Board Counsel to represent the Board 

in a nonadversary capacity for the pur-
pose of developing for the record infor-
mation relevant to the issues to be de-
termined by the Presiding Officer and 
the Board. In such proceedings, Board 
Counsel shall be considered to be a 
decisional employee for purposes of 
§§ 263.9 and 263.40 of subpart A. 

Subpart C—Rules and Procedures 
for Assessment and Collection 
of Civil Money Penalties 

§ 263.60 Scope. 
The Uniform Rules set forth in sub-

part A of this part shall govern the 
procedures for assessment of civil 
money penalties, except as otherwise 
provided in this subpart. 

§ 263.61 Opportunity for informal pro-
ceeding. 

In the sole discretion of the Board’s 
General Counsel, the General Counsel 
may, prior to the issuance by the 
Board of a notice of assessment of civil 
penalty, advise the affected person that 
the issuance of a notice of assessment 
of civil penalty is being considered and 
the reasons and authority for the pro-
posed assessment. The General Counsel 
may provide the person an opportunity 
to present written materials or request 
a conference with members of the 
Board’s staff to show that the penalty 
should not be assessed or, if assessed, 
should be reduced in amount. 

§ 263.62 Relevant considerations for 
assessment of civil penalty. 

In determining the amount of the 
penalty to be assessed, the Board shall 
take into account the appropriateness 
of the penalty with respect to the fi-
nancial resources and good faith of the 
person charged, the gravity of the mis-
conduct, the history of previous mis-
conduct, the economic benefit derived 
by the person from the misconduct, 
and such other matters as justice may 
require. 

§ 263.63 Assessment order. 
(a) In the event of consent to an as-

sessment by the person concerned, or 
if, upon the record made at an adminis-
trative hearing, the Board finds that 
the grounds for having assessed the 
penalty have been established, the 
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Board may issue a final order of assess-
ment of civil penalty. In its final order, 
the Board may modify the amount of 
the penalty specified in the notice of 
assessment. 

(b) An assessment order is effective 
immediately upon issuance, or upon 
such other date as may be specified 
therein, and shall remain effective and 
enforceable until it is stayed, modified, 
terminated, or set aside by action of 
the Board or a reviewing court. 

§ 263.64 Payment of civil penalty. 
(a) The date designated in the notice 

of assessment for payment of the civil 
penalty will normally be 60 days from 
the issuance of the notice. If, however, 
the Board finds in a specific case that 
the purposes of the authorizing statute 
would be better served if the 60-day pe-
riod is changed, the Board may shorten 
or lengthen the period or make the 
civil penalty payable immediately 
upon receipt of the notice of assess-
ment. If a timely request for a formal 
hearing to challenge an assessment of 
civil penalty is filed, payment of the 
penalty shall not be required unless 
and until the Board issues a final order 
of assessment following the hearing. If 
an assessment order is issued, it will 
specify the date by which the civil pen-
alty should be paid or collected. 

(b) Checks in payment of civil pen-
alties should be made payable to the 
‘‘Board of Governors of the Federal Re-
serve System.’’ Upon collection, the 
Board shall forward the amount of the 
penalty to the Treasury of the United 
States. 

§ 263.65 Civil penalty inflation adjust-
ments. 

(a) Inflation adjustments. In accord-
ance with the Federal Civil Penalties 
Inflation Adjustment Act of 1990 (28 
U.S.C. 2461 note), the Board has set 
forth in paragraph (b) of this section 
adjusted maximum penalty amounts 
for each civil money penalty provided 
by law within its jurisdiction. The ad-
justed civil penalty amounts provided 
in paragraph (b) of this section replace 
only the amounts published in the stat-
utes authorizing the assessment of pen-
alties and the previously-adjusted 
amounts adopted as of October 12, 2004, 
October 12, 2000, and October 24, 1996. 

The authorizing statutes contain the 
complete provisions under which the 
Board may seek a civil money penalty. 
The increased penalty amounts apply 
only to violations occurring after the 
effective date of this rule. 

(b) Maximum civil money penalties. The 
maximum civil money penalties as set 
forth in the referenced statutory sec-
tions are as follows: 

(1) 12 U.S.C. 324: 
(i) Inadvertently late or misleading 

reports, inter alia—$2,200. 
(ii) Other late or misleading reports, 

inter alia—$32,000. 
(iii) Knowingly or recklessly false or 

misleading reports, inter alia— 
$1,375,000. 

(2) 12 U.S.C. 504, 505, 1817(j)(16), 
1818(i)(2) and 1972(2)(F): 

(i) First tier—$7,500. 
(ii) Second tier—$37,500. 
(iii) Third tier—$1,375,000. 
(3) 12 U.S.C. 1820(k)(6)(A)(ii)—$275,000. 
(4) 12 U.S.C. 1832(c)—$1,100. 
(5) 12 U.S.C. 1847(b), 3110(a)—$37,500. 
(6) 12 U.S.C. 1847(d), 3110(c): 
(i) First tier—$2,200. 
(ii) Second tier—$32,000. 
(iii) Third tier—$1,375,000. 
(7) 12 U.S.C. 334, 374a, 1884—$110. 
(8) 12 U.S.C. 3909(d)—$1,100. 
(9) 15 U.S.C. 78u–2: 
(i) 15 U.S.C. 78u–2(b)(1)—$7,500 for a 

natural person and $70,000 for any other 
person. 

(ii) 15 U.S.C. 78u–2(b)(2)—$70,000 for a 
natural person and $350,000 for any 
other person. 

(iii) 15 U.S.C. 78u–2(b)(3)—$140,000 for 
a natural person and $675,000 for any 
other person. 

(10) 42 U.S.C. 4012a(f)(5): 
(i) For each violation—$385. 
(ii) For the total amount of penalties 

assessed under 42 U.S.C 4012a(f)(5) 
against an institution or enterprise 
during any calendar year—$135,000. 

[73 FR 58032, Oct. 6, 2008] 
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